SUMMARY OF 0.08 DUI LAW

Act 61 (H. 3231) of 2003 goes into effect at noon on August 19, 2003.
	CHANGES TO BAC PROVISIONS
	SECTION OF LAW
	SECTION OF BILL

	· Lowers Blood Alcohol Concentration (BAC) inference for operation of motor vehicle to 0.08 from 0.10

· Lowers BAC level for Per Se to 0.08 from 0.10

· Lowers BAC inference for operation of water device to 0.08 from 0.10

· Lowers BAC inference for use of a firearm to 0.08 from 0.10


	§ 56-5-2950 (DUI)

§ 56-5-2933 (Per Se)

§ 50-21-114 (BUI)

§ 23-31-420
	Section 6

Section 5

Section 3

Section 1

	CHANGES TO ZERO TOLERANCE & ALR PROVISIONS
	SECTION OF LAW
	SECTION OF BILL

	· Person under 21 cannot be suspended under Zero Tolerance law and also charged under § 20-7-8920 (minor in possession of beer); § 20-7-8925 (minor in possession of liquor); § 56-5-2930 (DUI); or § 56-5-2933 (Per Se)

· Law now allows individual to enroll in ADSAP within 30 days of receipt of notice that suspension was upheld at a hearing.  Previously all individuals had to enroll in ADSAP within 30 days of receipt of the Notice of Suspension regardless of whether or not the individual requested a hearing to challenge the suspension.


	§ 56-1-286 (Zero Tolerance)

§ 56-1-286 (Zero Tolerance)

§ 56-5-2951 (ALR)
	Section 4

Section 4

Section 7

	CHANGES TO PER SE LAW
	SECTION OF LAW
	SECTION OF BILL

	· Lowers BAC level for Per Se to 0.08 from 0.10

· Amends law to provide that an officer needs to only have an "articulable suspicion" rather than "probable cause" to stop a vehicle under this section.

· Amends law to provide that an individual must receive notice at least 14 days prior to trial of the officer's decision to prosecute under the per se law.


	§ 56-5-2933

§ 56-5-2933

§56-5-2933
	Section 5

Section 5

Section 5

	CHANGES TO IMPLIED CONSENT LAW
	SECTION OF LAW
	SECTION OF BILL

	· Changes the ranges for the simulator solution test to correspond with the change from 0.10 to 0.08.
· New provision has been added to allow Judge/Hearing Officer to review policies/procedures of SLED relating to BAC testing and to refuse the admission of the BAC results if the Judge/Hearing Officer finds the policies/procedures were not followed and that failure materially affected the accuracy or reliability of the test results or the fairness of the testing procedures.
· New language has been added to allow SLED to charge a witness fee if an employee is called to testify regarding the policies/procedures.

	§ 56-5-2950

§ 56-5-2950

§56-5-2950
	Section 6

Section 6

Section 6

	CHANGES TO VIDEOTAPING REQUIREMENTS
	
	

	· Language is added in statute that was adopted previously in Section 18 of Act 434 of 1998.  This language provides that the videotaping requirements do not apply until the vehicle or breath testing site is equipped with taping equipment.

· Additionally, language has been amended to require the videotaping of the individual being read Miranda Rights at both the incident site and the breath testing site; Miranda Rights must be read at the incident site before any field sobriety tests are administered.


	Section 56-5-2953

§ 56-5-2953
	Section 8

Section 8

	CHANGES TO PENALTY PROVISIONS FOR DUI OFFENSES
	SECTION OF LAW
	SECTION OF BILL

	· Fine for DUI 1st increased by $100.

· Penalty for DUI 2nd offense:  minimum fine increased by $100 and minimum period of imprisonment increased from 2 days to 5 days.  Additionally, minimum period of community service that Judge is allowed to order in lieu of imprisonment is increased from 10 days to 30 days.

· Fine for a DUI 3rd is increased by $300.

· Fine for Felony DUI is increased by $100.

· New language was added to provide that $100 of all DUI fines goes to support the HP and $200 of fine for DUI 3rd goes to SLED to support SLED's datamaster, breath testing site video program, ignition interlock provisions, and toxicology lab.


	§ 56-5-2940

§ 56-5-2940

§ 56-5-2940

§ 56-5-2945

§§ 56-5-2940, 56-5-2945
	Section 16

Section 13 and 16

Section 16

Section 17

Sections 16 & 17

	NEW REPEAT OFFENDER (IMMOBILIZATION) LAWS
	SECTION OF LAW
	SECTION OF BILL

	· Enacts new law to require the immobilization of all vehicles registered in the name of a resident convicted of a 2nd offense DUI, unless the vehicle has been confiscated pursuant to § 56-5-6240.

· Immobilization will consist of suspending the registration and license plate for a period of 30 days.

· Provision is adopted to allow for release of vehicle to a lienholder.

· Additionally, hardship provisions were adopted to allow for the release of a vehicle to a family member with certain restrictions.

· A penalty of not more than $500 or imprisonment for 30 days was adopted for a person who operates a vehicle in violation of this section.


	§ 56-5-2942

§ 56-5-2942

§ 56-5-2942

§ 56-5-2942

§ 56-5-2942


	Section 13

Section 13

Section 13

Section 13

Section 13

	MISCELLANEOUS PROVISIONS
	SECTION OF LAW
	SECTION OF BILL

	· New language added to provide for a $100 filing fee for requesting any administrative hearing with the DMV.  Previously a $50 fee was required only for implied consent hearings.  The fees go to the DMV to defray the expenses of the Administrative Hearings Section of DMV.

· A new provision was enacted which directs the Attorney General to bring a suit in Federal Court to challenge the constitutionality of Congress requiring states to enact 0.08 legislation to avoid losing federal highway funds.

· Section 30 of Act 390 of 2000 was repealed.  This section stated that if SC adopted 0.08 as an inference level for DUI that the limit for Per Se would remain at 0.10.

· Adds new Section to require DPS to keep records on all HP officers killed in line of duty or who otherwise die while actively employed, as well as those who are retired.

· Amends Compulsory Testimony Statute (§ 56-5-2934) to provide that the provisions of this section do not take effect until SLED is specifically, fully and adequately funded.  Additionally, language was deleted which allowed a defendant to complete his hearing request form and give to officer who was required to forward to the Department.

· Provision included that make provisions of Act prospective.


	§ 56-5-2952

No Code Section

No Code Section

§ 23-6-180

§ 56-5-2934

No Code Section
	Section 18

Section 9

Section 11

Section 14

Section 15

Section 10


