PROCUREMENT

Administrative Procedures

The following procedures support federal guidelines dealing with procurement and apply to contracts and leased, as well as purchased equipment and other items.  Compliance with these procedures will reduce the overall time and effort involved in the procurement approval process at the state funding agency (SFA), S.C. Department of Public Safety, and the federal funding agency, U.S. Department of Justice.

Federal, state, and local jurisdiction procedures will be followed precisely for all procurement.  In any case, selection of other than the lowest bidder must always be fully justified.  All procurement transactions, whether negotiated or competitively bid and without regard to dollar value, shall be conducted in a manner so as to provide maximum open and free competition.

The grantor/subgrantee shall be alert to organizational conflicts of interest or noncompetitive practices among contractors which may restrict or eliminate competition or otherwise restrain trade.  Contractors who develop or draft specifications, requirements, statements of work and/or Requests for Proposal (RFP) for a proposed procurement shall be excluded from bidding or submitting a proposal to compete for the award of such procurement.

The following procedures implement instructions contained in the Grants Management Common Rule entitled "Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments" revised April 19,1995, Office of Management and Budget Circular A-110 entitled Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals and Other Non-Profit Organizations and the Grant Terms and Conditions.

A.
Bidding Requirements:    The subgrantee must comply with proper competitive bidding procedures as required by 28 CFR Part 66 (formerly OMB Circular A-102) or OMB Circular A-110, as applicable.

Items purchased through the Division of General Services (state surplus) are exempted from any additional bidding process.  However, prior approval from the SFA is still required on ADP equipment.  (Exemption #35)


FOR STATE AND LOCAL GOVERNMENTS ONLY:   If an item or items is purchased through a state term contract, no additional bidding is required; therefore, no prior approval from the SFA on the bidding process is necessary.  The state contract number must be on the invoice when submitting for reimbursement.  For information on items that are on state contract, call Materials Management Office at (803) 737-0600 or check the MMO web page at http://www.mmo.sc.gov/PS/PS-index.phtm

NOTE:  “In the Aggregate” means that more than one item (i.e., a group of items) is purchased from the same vendor at the same time.

1. Purchases $2,500 and less: Purchases not exceeding $2,500 may be accomplished without securing competitive quotations if the prices are considered fair and reasonable.  Subgrantee grant budget items equal to or less then $2,500 will be evaluated by SCDPS Programmatic staff at the time of grant budget approval, and only fair and reasonable costs will be approved for inclusion in the subgrantee grant budget.

2. Purchases from $2,500.01 to $10,000:  On any item, including those bid in the aggregate, whose total cost is between $2,500.01 and $10,000, written solicitation of written bids/quotes from a minimum of three qualified sources of supply must be made.  The award shall be made to the lowest responsive and responsible sources.

Submit to the SFA for approval prior to obligation or purchase:

a. Copy of written solicitation for written bids/quotes, including the specifications (criteria) provided to each vendor

b. List of all vendors solicited

c. Copy of all vendor responses, including those that send a “no bid” response

d. The bid/quote selected

e. Criteria used for bid/quote selection.  If other than low bid/quote is selected, provide sufficient justification/rationale.

3. Purchases from $10,000.01 to $50,000:  On any item, including those bid in the aggregate, whose total cost is between $10,000.01 and $50,000, written solicitation of written bids/quotes must be made.  The procurement shall also be advertised at least once in the South Carolina Business Opportunities publication or a local newspaper for general circulation.  The award shall be made to the lowest responsive and responsible source.


Submit to the SFA for approval prior to obligation or purchase: 

a. Copy of written solicitation for written bids/quotes, including the specifications (criteria) provided to each vendor

b. List of all vendors solicited

c. Copy of advertisement (with date shown) placed in newspapers, trade papers, etc.

d. Copy of all vendor responses, including those that send a “no bid” response

e. The bid/quote selected

f. Criteria used for bid/quote selection.  If other than low bid/quote is selected, provide sufficient justification/rationale.

4. Purchases $50,000.01 and above:  Competitive Sealed Bidding Procedures must be followed when procurement amounts are $50,000.01 or more.

a. An invitation for bids must be issued to at least three qualified vendors.  Include in this invitation a copy of the bid specifications applicable to the procurement.  If there are not three qualified sources, invitations for bids must be issued to all qualified sources that are available.  If three qualified sources are not available, documentation must be submitted to the S. C. Department of Public Safety, Accounting – Grants, showing why there are not three qualified sources.

b. A notice must be placed in a newspaper of general circulation or the publication, "South Carolina Business Opportunities".

c. The invitation for bids must include the date the bids are due and the date and time the bids will be  opened.

d. All bids received prior to the time of opening must be kept secure and unopened.

e. The bids must be opened publicly in the presence of one or more witnesses at the time and place designated in the invitation for bids.





 Submit to the SFA for approval prior to obligation or purchase:  



a. Copy of written solicitation for written bids/quotes, including the specifications (criteria) provided to each vendor

b. List of all vendors solicited

c. Copy of advertisement (with date shown) placed in newspapers, trade papers, etc.

d. Copy of all vendor responses, including those that send a “no bid” response

e. The bid selected

f. Criteria used for bid selection.  If other than low bid is selected, provide sufficient justification/rationale.



B.
 Automatic Data Processing (ADP) Equipment And Software:    Brand names will not normally be specified.  Criminal justice information and communication systems that are to be funded shall be designed and programmed to maximize the usage of standard and readily available computer equipment and programs.  Applicants involved in the development of criminal justice information systems should utilize the past experience of those agencies that have successfully implemented such systems.  A detailed requirement analysis should be performed and a search for existing software that could meet the identified requirements should be made before new software is developed.  If new software is developed, it shall be designed and documented so other criminal justice agencies will be able to use it with minor modifications and at minimum cost.  A subgrantee shall request approval prior to arranging for copyright of computer software and programs.



1.
Definition.  Automatic data processing equipment is defined in 41 CFR, Subpart 1-4.1102-1 as "general purpose commercially available, mass produced automatic data processing components and the equipment systems created from them regardless of use, size, capacity or price that are designed to be applied to the solution or processing of a variety of problems or applications and are not specifically designed (not configured) for any specific application."  This definition includes:



a.
Digital, analog or hybrid computer equipment and automated fingerprint equipment (including personal computers).



b.
Auxiliary or accessorial equipment such as data communications terminals, source data automation recording equipment (e.g., optical character recognition equipment and other data acquisition devices), and data output equipment (e.g., digital plotters, computer output microfilms), etc., to be used in support of digital, analog or hybrid computer equipment, whether cable connected, wire connected, radio connected or self-standing, and whether selected or acquired with a computer or separately.




c.
Data transmission or communications equipment that is selected and acquired solely or primarily for use with a configuration of ADP equipment which includes an electronic computer.



2.
Qualification and Exclusions.




a.
Analog computers are covered only when being used as equipment peripheral to a digital computer.



b.
Items of ADP equipment that are (a) physically incorporated in a weapon, or (b) manufactured under a development contract are excluded from the above definition.



c.
Accessories, such as tape cleaners, tape testers, magnetic tapes, paper tapes, disc packs and the like are excluded.



3.
All ADP equipment and/or software procurements must be submitted to the SFA for review and approval prior to acquisition of any equipment.  Effective April 5, 1995, prior approval authority for ADP procurement was delegated by the Office of the Comptroller, Office of Justice Programs to the SFA.  A subgrantee letter that requests ADP equipment procurement approval must provide documentation as outlined in paragraph A.3., pg.1. and must include documentation to certify that the procurement is consistent with the requirements listed below  (see paragraph E for mailing address.).  The subgrantee letter and the SFA review results in accordance with the OJP Financial Guide, Chapter 15, Part III will be maintained in the SFA official subgrantee file.



a.
The ADP equipment of the type to be purchased was identified within the grant application and is necessary and sufficient to meet the project goals.



b.
The ADP equipment procurement is in compliance with existing federal/grantor agency, state and local laws, and regulations.



c.
A purchase/lease comparison has been conducted for ADP equipment, demonstrating that it is more advantageous to purchase rather than lease the ADP equipment under consideration.




d.
If software development is involved, it has been demonstrated that computer software already produced and available will not meet the needs of the project.

                                e.
If the ADP equipment procurement is to be sole-source, documentation has been submitted to justify the action (see paragraph C.3.).

